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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see pages 9-12 of the remarks, filed 20ctober 2007, with 
respect to the rejection(s) of claim(s) s 1-3, 5 and 10-21 under 35 U.S.C § 103(a) have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Reichelt etal 6,295,447 (hereinafter Reichelt) in view of Sandler etal 5,983,117 
(hereinafter Sandler) and Pearson 20050100152. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 19 and 20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claim 19 claims one or more 
computer-readable signal-bearing media where the specification specifically mentions 
examples of computer-readable signal-bearing media that include a modulated carrier 
signal (see page 8, line 23 - page 9, line 2) which does not fall under statutory subject 
matter. Claim 20 is also rejected by virtue of its dependency on claim 19. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

4. Claims 1-3, 5, 1 1 and 14-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reichelt et al 6,295,447 (hereinafter Reichelt) in view of Sandler 
et al 5,983,117 (hereinafter Sandler) and Pearson 20050100152. 

Regarding claim 1, Reichelt discloses an apparatus, comprising: a mobile 
switching center (MSCA/LR 210, see fig. 2, col. 4, line 57) that allows a mobile user of a 
mobile communication device (MS 225, see fig. 2, col. 4, line 60) to assign one or more 
members to a call waiting feature group (a subscriber specifies one or more calling 
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party numbers CPNs to features such as call waiting service, see col. 10, lines 63-67, 
col. 1 1 , lines 1-28) that is employable by the mobile switching center to provide a call 
waiting feature to the mobile user for an incoming call (the MSC can provide features 
such as call forwarding, call waiting, see col. 4, lines 44-53); wherein the mobile 
switching center gives preferred treatment to the one or more members of the feature 
group (CW on password or CPN, in which a person A calling the subscriber B may enter 
a password, and if the password is recognized, a call waiting indication is produced 
towards subscriber B, or restricting call waiting to a set of CPN, see col. 1 1 , lines 6-17); 
wherein the preferred treatment comprises a call waiting indication (see col. 1 1 , lines 6- 
17). 

Reichelt further discloses wherein the mobile switching center employs a 
number (calling party numbers CPN, see col. 3, line 65) from the calling user to make 
the determination that the calling user of the incoming call is the non-preferred user or 
the preferred user (preferred callers, see col. 11, lines 6-14). Reichelt, however, fails 
expressly disclose wherein the mobile switching center employs a DTMF digit pattern 
received from the calling user during the incoming call to determine a telephone 
number. 

In the same field of endeavor, Sandler discloses a method wherein a 
mobile switching center (MSC 140, see fig. 4, col. 1 1 , lines48-49) employs a DTMF digit 
pattern from the calling user during the incoming call (MSC 140 receiving DTMF digits 
from a subscriber unit, see figs. 1 and 4, col. 8, lines 9-19, 46-51 and col. 1 1 , lines 48- 
62) and employing the DTMF digit received from the calling user during the incoming 
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call to determine a telephone number (see figs. 1 , 2, and 4, col. 8, lines 9-19, 46-51 and 
col. 11, lines 48-62). 

It would therefore have been obvious to one of ordinary skill in the at the 
time the invention was to combine the above teaching of Sandler, by incorporating the 
functionality of the mobile switching center with a DTMF receiver and digit 
collector/analyzer, into the system of Reichelt for the benefit of retrieving telephone 
numbers or directory number from DTMF digits. 

Reichelt, as modified by Sandler, fails to disclose wherein the call waiting 
feature comprises a preferred call waiting indication; wherein the mobile switching 
center communicates the default call waiting indication to the mobile user for an 
incoming call from a non-preferred user; and wherein the mobile switching center 
communicates the preferred call waiting indication to the mobile user for the incoming 
call from a preferred user, wherein the preferred user is a member of the call waiting 
feature group. 

In the same field of endeavor, Pearson teaches wherein the call waiting 
feature comprises a preferred call waiting indication (normal call waiting tone 114, see 
fig. 1, p.1, [0009]); wherein the mobile switching center (inherent, since the system 
described is also applicable to wireless carriers, thereby indicating that an MSC is 
required to communicate the call waiting tones to a wireless phone, see fig. 1 , p.1 , 
[0009], [0019]) communicates the default call waiting indication to the mobile user 
(inherent, since the system described is also applicable to wireless carriers, thereby 
indicating that an MSC is required to communicate the call waiting tones to a wireless 
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phone, see fig. 1 , p.1 , [0009], [001 9]) for an incoming call from a non-preferred user 
(caller 120 dialing the home directly, see fig. 1, p.1, [0009]); and wherein the mobile 
switching center communicates the preferred call waiting indication (special call waiting 
tone 1,116, see fig. 1 , p. 1 , [0009]) to the mobile user for an incoming call from a 
preferred user (inherent, since the system described is also applicable to wireless 
carriers, thereby indicating that an MSC is required to communicate the call waiting 
tones to a wireless phone, see fig. 1, p.1, [0009], [0019]), wherein the preferred user is 
a member of the call waiting feature group (caller 120 dialing the wireless number, see 
fig. 1, p.1, [0009]). 

It would therefore have been obvious to one of ordinary skill in the art to 
combine the teaching of Pearson into the system of Reichelt, as modified by Sandler, 
for the benefit of relating distinctive ring and call waiting tones to identify different calls. 

Regarding claim 2, as applied to claim 1, Reichelt further discloses wherein the 
call waiting feature group comprises a call waiting feature group (CW on calling party 
number, one or more calling party numbers CPN that are preferred callers, see col. 3, 
line 65, col. 11, lines 14-17) for the call waiting feature (call waiting, see col. 4, lines 44- 
47), wherein the mobile switching center (MSCA/LR 210, see fig. 2, col. 4, line 57) 
cooperates with the mobile communication device (MS 225, see fig. 2, col. 4, line 60) to 
provide an interface to the mobile user that allows the user to assign the one or more 
members to the call waiting feature group for the call waiting feature (a subscriber 
specifies one or more subscribers or calling party numbers CPNs to features such as 
call waiting service, see col. 10, lines 63-67, col. 11, lines 1-17). 
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Regarding claim 3, as applied to claim 2, Reichelt further discloses wherein the 
interface comprises one or more of a voice interface, a dual tone multi frequency 
(DTMF) interface, a graphical interface, a keypad interface, and a touchpad interface 
(MSC/VLR 210, see fig. 2, col. 4, line 57). 

Regarding claim 5, as applied to claim 1 , Reichelt further discloses wherein the 
mobile switching center (MSCA/LR 210, see fig. 2, col. 4, line 57) queries a subscriber 
database (HLR 250 which includes a subscription information 235, see fig. 2, col. 4, line 
57) to make the determination that the calling user is the preferred user or the non- 
preferred user (MSC provides call waiting feature based on the user specified 
conditions such as the calling party number CPN, see col. 4, lines 44-53, col. 6, lines 
56- 63, col. 11, lines 6-14). 

Regarding claim 11, as applied to claim 10, Reichelt, further discloses wherein 
the mobile switching center (MSCA/LR 210, see fig. 2, col. 4, line 57) cooperates with 
the mobile communication device to provide (MS 225, see fig. 2, col. 4, line 60) an 
interface (see fig. 2, a dialogue between the MS 225 and the Unstructured 
supplementary data service data is setup so that the MS 225 can manage various 
conditions for the features, see fig. 2, col. 6-34). 

Reichelt and Sandler fail to disclose the user assigns the first indication 
and the second indication. 

Pearson, however, further discloses wherein the user assigns the first 
indication and the second indication (see fig. 1, p.1, [0009]). 
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It would therefore have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify Reichelt, Sandler and Pearson for the 
benefit of relating distinctive ring and call waiting tones to identify different calls. 

Regarding claims 14 and 19, Reichelt et al discloses a method and an article 
comprising one or more computer-readable signal bearing media with means for 
performing the steps of: Identifying a calling user (calling party number, see col. 4, line 
38, col. 7, lines 47-51) as one of one or more members of a user-defined feature group 
for a call waiting feature (Call waiting on calling party number CPN, see col. 11, lines 
14-17). 

Reichelt further discloses wherein the mobile switching center employs a 
number (calling party numbers CPN, see col. 3, line 65) from the calling user to make 
the determination that the calling user of the incoming call is the non-preferred user or 
the preferred user (preferred callers, see col. 11, lines 6-14). Reichelt, however, fails 
expressly disclose wherein the mobile switching center receives a DTMF digit pattern 
from the calling user and employing the DTMF digit received from the calling user to 
determine a telephone number. 

In the same field of endeavor, Sandler discloses a method wherein a 
mobile switching center (MSC 140, see fig. 4, col. 1 1 , lines48-49) employs a DTMF digit 
pattern from the calling user during the incoming call (MSC 140 receiving DTMF digits 
from a subscriber unit, see figs. 1 and 4, col. 8, lines 9-19, 46-51 and col. 11, lines 48- 
62) and employing the DTMF digit received from the calling user during the incoming 
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call to determine a telephone number (see figs. 1 , 2, and 4, col. 8, lines 9-19, 46-51 and 
col. 11, lines 48-62). 

It would therefore have been obvious to one of ordinary skill in the at the 
time the invention was to combine the above teaching of Sandler, by incorporating the 
functionality of the mobile switching center with a DTMF receiver and digit 
collector/analyzer, into the system of Reichelt for the benefit of retrieving telephone 
numbers or directory number from DTMF digits. 

Reichelt, as modified by Sandler, fails to disclose wherein the call waiting 
feature comprises a default call waiting indication and a preferred call waiting indication, 
communicating the default call waiting indication to the mobile user if the calling user is 
a no-preferred user; communicating the preferred call waiting indication to the mobile 
user if the calling user is a preferred user (inherent, since the system described is also 
applicable to wireless carriers, thereby indicating that an MSC is required to 
communicate the call waiting tones to a wireless phone, see fig. 1 , p.1 , [0009], [0019]). 

In the same field of endeavor, Pearson teaches wherein the call waiting 
feature comprises a default call waiting indication (normal call waiting tone 114, see fig. 
1, p.1, [0009]) and a preferred call waiting indication (special call waiting tone 1, 116, 
see fig. 1 , p. 1 , [0009]), communicating the default call waiting indication to the mobile 
user if the calling user is a non-preferred user (caller 120 dialing the home directly, see 
fig. 1 , p.1 , [0009]); communicating the preferred call waiting indication to the mobile user 
if the calling user is a preferred user (caller 120 dialing the wireless number, see fig. 1 , 
p.1, [0009]). 
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It would therefore have been obvious to one of ordinary skill in the art to 
combine the teaching of Pearson into the system of Reichelt, as modified by Sandler, 
for the benefit of relating distinctive ring and call waiting tones to identify different calls. 

Regarding claims 15 and 20, as applied to claims 14 and 19, Reichelt further 
discloses wherein the step of identifying the calling user of the incoming call to the 
mobile user as one of the one or more members of the user-defined feature group for 
the call waiting feature comprises the steps of: receiving the incoming call from the 
calling user for a mobile communication device of the mobile user (see col. 11, lines 6- 
17), making a determination that the calling user of the incoming call is the preferred or 
the non-preferred user (CW based on called party number, in which a set of numbers 
are defined as preferred callers, and when a call is made to the mobile user, the call 
waiting indication is activated for the preferred callers, indicating that a query is made to 
determine if an incoming call is from a preferred user/caller, see col. 1 1 , lines 14-28). 

Regarding claim 16, as applied to claim 15, Reichelt et al further discloses 
wherein the step of making the determination that the calling user of the incoming call is 
the preferred or the non-preferred user comprises the steps of: querying a subscriber 
database (HLR 250 which includes a subscription information 235, see fig. 2, col. 4, line 
57) for the user-defined feature group (preferred callers, see col. 11, line 14), comparing 
an identifier (calling party numbers CPN, see col. 3, line 65) of the calling user with the 
user-defined feature group to determine if the user-defined feature group comprises the 
identifier (MSCA/LR evaluates a logical expression to determine a conditioned feature is 
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specified by the listing of conditions in the HLR, see col. 6, lines 49-67, col. 7, lines 1-7, 
lines 38-51, col. 8, lines 60-67, and col. 9, lines 1-3). 

Regarding claim 17, as applied to claim 15, Reichelt further discloses further 
comprising the steps of: receiving one or more inputs (calling party numbers CPN, see 
col. 3, line 65) from the mobile user of the communication device to assign the one or 
more members to the user-defined feature group (a subscriber specifies conditions such 
as one or more calling party numbers CPNs to features such as supplementary services 
SSs, see col. 3, lines 54-67, col. 4, lines 1-2, 38-43), storing the user-defined feature 
group in the subscriber database (the conditions are stored at the HLR 250 which 
includes a subscription information 235, see fig. 2, col. 4, line 67, col. 5, lines 1-5). 

Regarding claim 18, as applied to claim 17, Reichelt further discloses comprising 
the steps of: obtaining one or more inputs from the mobile user to assign one or more 
call waiting indications to the call waiting feature (the MSC can provide features such as 
call waiting, based on the user specified conditions such as a password or calling party 
number, see col. 4, lines 44-53, col. 10, lines 52-67, col. 11, lines 1-13), communicating 
the one or more call waiting indications based on the determination that the calling user 
of the incoming call is the non-preferred user or the preferred user (see col. 1 1 , lines 6- 
17). 

Regarding claim 21, as applied to claim 14, Reichelt et al further discloses 
wherein the step of performing the call waiting feature on the incoming call from the 
calling user comprises the steps of: receiving an incoming call at a mobile switching 
center, wherein the call is for mobile communication for a mobile communication device 
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on a pre-existing call (see col. 6, lines 28-37, 56-63), querying the subscriber database 
for a call waiting feature group (see col. 6, lines 56-63), determining that the calling user 
is a member of the call waiting feature group (preferred callers, see col. 1 1 , lines 14-17), 
communicating a preferred call waiting indication to the calling user (see col. 11, lines 
14-17), placing the call on hold (inherent, since the call is interrupted by the preferred 
using, and it is well known that during call waiting, the call with lower priority is put on 
hold, see col. 11, line 14-17), connecting the incoming call with the mobile 
communication device (see col. 11, lines 14-17), and disconnecting the incoming call 
and reconnecting the pre-existing call to the mobile communication device (inherent, 
since it is well known to reconnect a call on hold after the preferred call with the 
communication device is disconnected, see fig. 3, col. 11, lines 6-27). 
5. Claims 10, 12 and 13 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reichelt et al 6,295,447 (hereinafter Reichelt) in view of Sandler et al 5,983,117 
(hereinafter Sandler) and Pearson 20050100152 as applied to claim 1 above, and 
further in view of well known prior art (MPEP 2144.03). 

Regarding claim 10, as applied to claim 7, Reichelt further discloses wherein the 
call waiting feature comprises a default call waiting period (normal call waiting tone 1 14, 
see fig. 1 , p.1 , [0009]), wherein the preferred treatment comprises a preferred call 
waiting period (special call waiting tone 1, 116, see fig. 1, p. 1, [0009]); wherein the 
mobile switching center (MSC/VLR 210, see fig. 2, col. 4, line 57) communicates the 
preferred call waiting indication to the mobile user over the preferred call waiting period 
if the calling user is the preferred user (inherent, since the system described is also 
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applicable to wireless carriers, thereby indicating that an MSC is required to 
communicate the call waiting tones to a wireless phone, see fig. 1, p.1, [0009], [0019]), 
wherein the mobile switching center communicates a second indication (118, see p.1, 
[0009]) to the user of the mobile communication device if the calling user is not one of 
the one or more members assigned to the feature group (inherent, since the system 
described is also applicable to wireless carriers, thereby indicating that an MSC is 
required to communicate the call waiting tones to a wireless phone, see fig. 1 , p.1 , 
[0009], [0019]). 

Reichelt, as modified by Sandler and Pearson does not explicitly disclose 
wherein the preferred treatment comprises a preferred call-waiting period that is longer 
than the default call waiting period. However, the examiner takes official notice of the 
fact that it is well known in the art to have longer call waiting periods for a preferred user 
than for a non-preferred user. 

As a note, one of ordinary skill in the art would clearly recognize that 
having the call waiting period of a preferred user to be longer than the default call 
waiting period of a non-preferred call is common knowledge. For, example longer call 
waiting period can be assigned to a preferred user based on the priority, such as the 
preferred user being an emergency user with an emergency number. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Reichelt and Pearson by specifically having 
a longer call waiting period for the preferred user than the default call waiting period of 
the non-preferred user. 
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Regarding claim 12, as applied to claim 10, Reichelt, as modified by Sandler and 
Pearson does not explicitly disclose wherein the mobile switching center increases a 
duration of the preferred call waiting indication based on the determination that the 
calling user of the incoming call the non-preferred or the preferred user. However, the 
examiner takes official notice of the fact that it is well known in the art to have a longer 
call waiting duration for a preferred user than for a non-preferred user. 

As a note, one of ordinary skill in the art would clearly recognize that 
increasing the call waiting period of a preferred to be longer than the default call waiting 
period of a non-preferred call at the mobile switching center is common knowledge. For, 
example longer call waiting period can be assigned to a preferred user based on the 
priority, such as the preferred user being an emergency user with an emergency 
number. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the combination of Reichelt, Sandler, and 
Pearson by specifically having the mobile switching center increase the call waiting 
period for the preferred based on determining that the incoming call is from a preferred 
user. 

Regarding claim 13, as applied to claim 12, Reichelt does not explicitly disclose 
wherein the mobile switching center cooperates with the mobile communication device 
to provide an interface to the mobile user that allows the mobile user to input a selected 
duration, wherein the mobile switching center increases the duration of the indication by 
the selected duration. However, the examiner takes official notice of the fact that it is 
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well known in the art to use the mobile terminal to communicate with the mobile 
switching center to increase the call waiting time. 

As a note, one of ordinary skill in the art would clearly recognize that 
increasing the call waiting period of a preferred user to be longer than the default call 
waiting period of a non-preferred call at the mobile switching center is common 
knowledge. For, example longer call waiting period can be assigned to a preferred user 
based on the priority, such as the preferred user being an emergency user with an 
emergency number. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the combination of Reichelt, Sandler, and 
Pearson by specifically having the mobile user communicate with the mobile switching 
center to increase the call waiting period for the preferred based on determining that the 
incoming call is from a preferred user. 

6. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reichelt et al 6,295,447 (hereinafter Reichelt) in view of Sandler et al 5,983,117 
(hereinafter Sandler) and Pearson 20050100152 as applied to claims 1 and 14 above, 
and further in view of Smith 6,885,742. 

Regarding claims 23 and 24, as applied to claims 1 and 14 respectively, 
Reichelt, as modified by Sandler and Pearson disclose the claimed invention. Sandler 
discloses a method wherein a mobile switching center (MSC 140, see fig. 4, col. 11, 
lines48-49) employs a DTMF digit pattern from the calling user during the incoming call 
(MSC 140 receiving DTMF digits from a subscriber unit, see figs. 1 and 4, col. 8, lines 9- 
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19, 46-51 and col. 11, lines 48-62) and employing the DTMF digit received from the 
calling user during the incoming call to determine a telephone number (see figs. 1, 2, 
and 4, col. 8, lines 9-19, 46-51 and col. 11, lines 48-62). Reichelt, as modified by 
Sandler and Pearson, however does not expressly disclose wherein the mobile 
switching center receives the DTMF digit pattern during a voicemail prompt or busy 
signal. In an analogous art, Smith discloses a mobile switching center receiving an 
incoming call and routing a call to a voicemail system (see figs. 1 and 2, col. 4, lines 36- 
67, col. 5, lines 1-18) reading on the claim limitation of the mobile switching center 
identification/DN during a voicemail prompt or busy signal (MSC routing incoming calls 
to a voicemail, see col. 3, lines 49-54, col. 4, lines 36-58). It would therefore have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
the teaching of Smith, by having the MSC route a call to a voicemail. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olumide T. Ajibade-Akonai whose telephone number is 
571-272-6496. The examiner can normally be reached on M-F, 8.30p-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571-272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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